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10:20 a.m.
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11:30 a.m.

12:00 Noon

AGENDA
State Executive Council for the Children’s Services Act
September 21, 2017

East Reading Room
Patrick Henry Building
1111 East Broad Street
Richmond, VA 23219

Welcome and Chair Remarks - Dr. Bill Hazel
> Action Item - Approval of June 2017 Minutes

Public Comment

Executive Director’s Report — Scott Reiner
o FY2017 Expenditure Status Update
o Status of General Assembly activity / Private Day Education
o Independent Living Arrangements Workgroup
o Status of Various Outcome Reports and Activities

SLAT Report — Dr. Tamara Temoney
Proposed SEC Policy on Response to Audit Findings — Janet Van Cuyk
e Summary of Public Comment Received / Fiscal Impact Estimate
> Action Item — OCS Response to Audit Findings (SEC Policy 4.7)
o Approval of Proposed Policy for October 1, 2017 implementation
Member Updates

Adjournment

2017 Meeting Schedule: December 14
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STATE EXECUTIVE COUNCIL (SEC)
FOR CHILDREN’S SERVICES
Richmond/Henrico Rooms
1604 Santa Rosa Road
Richmond, VA
Thursday, June 15, 2017

SEC Members Present:
The Honorable William A. (Bill) Hazel, Jr., M.D., Secretary of Health and Human Resources (Chair)
Jack Barber, Interim Commissioner, Virginia Department of Behavioral Health
and Developmental Services
The Honorable Richard “Dickie” Bell, Member, Virginia House of Delegates
The Honorable Mary Biggs, Member, Montgomery County Board of Supervisors
Sophia Booker, Service Recipient Representative
Bob Hicks for Dr. Marissa Levine, Commissioner, Virginia Department of Health
The Honorable Catherine Hudgins, Member, Fairfax County Board of Supervisors
Cindi Jones, Director, Department of Medical Assistance Services
Maurice Jones, City Manager, City of Charlottesville
Sandra Karison for Karl Hade, Executive Secretary of the Supreme Court of Virginia
The Honorable Sheila Olem, Council Member, Town of Herndon
Elizabeth O’Shea, Parent Representative
Greg Peters, President and CEO, UMFS
R. Morgan Quicke, County Administrator, Richmond County
Margaret Schultze, Commissioner, Virginia Department of Social Services
The Honorable Frank Somerville, Presiding Judge, 16" Judicial District, Juvenile and Domestic
Relations District Court
Tamara Temoney, Ph.D., Chair, State and Local Advisory Team (SLAT)
Angela Valentine for Andrew Block, Director of the Department of Juvenile Justice

SEC Members Absent:

John Eisenberg, for Steven Staples, Ed.D., Superintendent of Public Instruction, Virginia Department
of Education

Courtney Gaskins, Ph.D., Director of Program Services, Youth for Tomorrow

Jeanette Troyer, Parent Representative

The Honorable Jennifer Wexton, Member, Senate of Virginia

Other Staff Present:

Scott Reiner, Executive Director, OCS

Janet Van Cuyk, Assistant Director, OCS

Eric Reynolds, Assistant Attorney General, Office of the Attorney General
Stephanie Bacote, Program Audit Manager, OCS

Donald Barcomb, Program Auditor, OCS

Marsha Mucha, Administrative Staff Assistant, OCS

Kristi Schabo, Program Consultant, OCS
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Call to Order and Approval of Minutes

Secretary Hazel called the meeting to order at 9:35 a.m. and welcomed everyone. Introductions were
made. Dr. Hazel provided members with a brief update on activities at the state and national level of
interest to the Health and Human Resources Secretariat.

The minutes of the March 23, 2017 meeting were approved without objection. (Catherine Hudgins
and Sheila Olem abstained.)

Public Comment
There was no public comment.

Executive Director’s Report
Mr. Reiner reported on the following items:

e OCS is participating for the first time in a data matching event with the Virginia
Longitudinal Data System (VLDS). Results are pending.

e Members were provided with a FY2017 Training Progress Report. As of June 14, over
3,000 persons have been provided training through conferences, specifically designed
trainings, and/or on-line training modules on CSA.

e An online course is being developed on the use of special education wraparound funds
and should be ready by July 1, 2017. OCS has also started designing a set of courses for
CPMT members highlighting their roles and responsibilities. It was suggested that OCS
work with the Virginia Municipal League (VML) and the Virginia Association of
Counties (VACo) to provide training on CSA to their memberships.

o The FY2018 Training Plan was submitted for approval (first reading at March meeting).
The Training Plan was approved without objection.

e At this point in time, FY2017 CSA expenditures are approximately 6 Y percent greater
than FY2016. The greatest increase in expenditures (75 percent) is seen in private day
education.

e Budget amendment Item 1#6¢ directs staff of the legislative money committees to
examine the options and determine the actions necessary to better manage the quality and
costs of private day educational programs currently funded through the CSA. Mr. Reiner
noted that he has reached out to the staff of these committees and offered assistance from
OCS as it is needed.

e This year’s CSA conference had a total of over 650 participants. Overall conference
evaluations have been good. Next year’s conference, which will celebrate the 25"
anniversary of CSA, will be held May 1 and 2, 2018 with the pre-conference session
scheduled for April 30.

e OCS staff convened the initial meeting of a work group to examine and recommend
revisions to the service delivery and pricing model for independent living arrangements
for youth over the age of 18 enrolled in the VDSS Fostering Futures Program.
Representation on the work group includes OCS, VDSS, LDSS and private providers.
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SLAT Report

Tamara Temoney, SLAT Chair reported that SLAT has finalized their work plan for the
upcoming year. SLAT members have decided to focus their work on gaining a better
understanding of congregate care, prevention of congregate care and discharge planning.

Dr. Temoney explained that action steps have been developed in each of the three areas (i.e.
exploring barriers for potential prevention services, reviewing California’s plan for youth in
foster care, finding examples of effective discharge planning and expected outcomes). The
SEC approved the SLAT work plan without objection.

Dr. Temoney also reported that Charles Walsh (primary) and Ivy Sager (alternate) have been
recommended by the Virginia Association of Community Services Boards for reappointment to
SLAT for a three-year term beginning July 1,2017. A motion was made by Jack Barber,
seconded by Sheila Olem and carried to approve the reappointments to SLAT.

Proposed SEC Policy on Response to Audit Findings

Janet Van Cuyk provided background information on the proposed policy. She explained that a
public comment period on the Notice of Intent to Develop Policy concluded on May 31 and she
noted the summary of public comments received.

Ms. Van Cuyk requested that the SEC approve the proposed policy, SEC Policy 4.7, Response to
Audit Findings with Regard to CSA, for advancement to the Proposed Stage of policy making. If
advanced to the Proposed Stage, the proposed policy will be open for a 60-day public comment
period; analyzed for fiscal impact; and reviewed by the Attorney General to ensure statutory
authority for the proposed policy-making action.

Proposed policy, SEC Policy 4.7 was approved for advancement to the Proposed Stage on a
motion by Greg Peters, seconded by Mary Biggs and carried.

SEC Policy Initiative

Janet Van Cuyk reported that over the course of 24 years, SEC policies have been adopted in
varying formats. The SEC has also adopted guidelines that have not been fully incorporated into
the Policy Manual. In order to prepare for a subsequent substantive review of all SEC approved
documents, OCS is recommending the SEC to authorize OCS to reformat and revise each of the
SEC policies to achieve clarity and consistency. This review will not result in any policy
changes.

The technical review and revision of the Policy Manual and incorporation of SEC approved
guidelines that are already incorporated by reference into or substantially included in the text of
the policies was approved on a motion by Margaret Schultze, seconded by Mary Biggs and
carried.
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Presentation

Chris Gordon, Chief of Staff for Community Health Services and Leslie Hoglund, Director,
Division of Population Health Data with the Virginia Department of Health presented on
Virginia’s Plan for Well-Being. After the presentation, members discussed how activities of the
SEC might enhance/contribute to the goals of the Plan and future collaboration.

Member Updates

Dr. Hazel asked members to report on activities within their agencies and organizations.
Members reported on upcoming conferences and events. Members continue to work within their
agencies, serve on workgroups and advocate through their associations for improvements to
services and service delivery for the children, youth and families of Virginia.

Next Meeting and Adjournment
There being no further business the meeting was adjourned at 12:25 p.m.



COMMONWEALTH of VIRGINIA

Scott Relner, M.S. OFFICE OF CHILDREN'S SERVICES
Executive Director Administering the Children’s Services Act

MEMORANDUM

TO: State Executive Council for Children’s Services

FROM: Scott Reiner, Executive Direct%
Office of Children's Services
RE: Deficit Provision Act Notification

DATE: September 21, 2017

In accordance with the Appropriations Act (Chapter 836, Section 4-3.01), | am providing you with the following
information. The required form has been submitted to the Department of Planning and Budget.

Section 4-3.01 Requirements

Section 4-3.01 of Chapter 836 prohibits agencies from obligating or expending general fund amounts in excess of
appropriations or obligating or expending at a rate that would result in expenditures in excess of nongeneral
fund revenue collections and appropriations, without prior approval by the Governor. The prohibition from
incurring a deficit applies to legislative, judicial, and executive branch, and independent agencies that are
designated in the Appropriation Act by title and assigned a three digit agency code by DPB.

Agency analysis and monitoring of expenditures against cash, allotments, and appropriations are critical to avoid
incurring a deficit at the close of the fiscal year. Agencies must alert DPB as soon as possible if a problem is
detected and anticipated at year-end close Any agency currently aware of potential deficits should notify DPB
immediately. Do not wait until year-end close is underway.

Agencies should not assume that expenditures in excess of appropriations will be met from unappropriated
nongeneral funds, by transfers from other current appropriations, or from appropriation of a prior-year,
unexpended balances. Each agency’s request for an appropriation allotment or any other action which requires
executive approval will be treated (in the absence of any specific statement to the contrary) as the
representation that approval of the request will neither directly nor indirectly result in a deficit.

Pursuant to § 4-3.01, if any agency violates any of the prohibitions stated above and incurs an unauthorized
deficit, the Governor is directed to withhold approval of such excess obligation or expenditure. The section
stipulates that there will be no reimbursement of said excess, nor shall there be any liability or obligation upon



the state to appropriate funds to address the unauthorized deficit. Instead, those members of the governing
board of any such agency who shall have voted therefore, or its head if there be no governing board, making any
such excess obligation or expenditure shall be personally liable for the full amount of such unauthorized deficit
and, at the discretion of the Governor, shall be deemed guilty of neglect of official duty and be subject to
removal from his/her position.

Required Form

Section 4-3.01 also requires the Governor to bring the deficit provision to the attention of the members
of the governing board of each state agency or the agency head if there is no governing

board. Consistent with this provision, the agency head is directed to acknowledge the receipt of this
notification by completing the form found in Appendix A.

A signed form is required from each cabinet secretary and all agency heads in the legislative, judicial, and
executive branches and the independent agencies. Acknowledgement cannot be delegated and must contain
the original signature of the cabinet secretary or agency head.

The heads of agencies with governing boards must also provide each board member with a copy of this notice
and of §4-3.01. The governing boards are those specified as supervisory boards in §2.2-2100, Code of

Virginia. Agency heads are also requested to provide the material to any board members and fiscal officers who
may be appointed in the future.
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Visit the Help Center to learn more about the features of the State Budget Portal.

VIRGINIA STATE BUDGET

2017 Session

Budget Bill - HB1500 (Chapter 836)

Bill Order » Deficit Authorization and Treasury Loans » Part 4: General Provisions » Item 4-3,01
Deficits

Item 4-3.01

§ 4-3.00 DEFICIT AUTHORIZATION AND TREASURY LOANS

§ 4-3.01 DEFICITS

a. GENERAL:

1. Except as provided in this section no state agency shall incur a deficit. No state agency receiving general fund
appropriations under the provisions of this act shall obligate or expend moneys in excess of its general fund appropriations,
nor shall it obligate or expend moneys in excess of nongeneral fund revenues that are collected and appropriated.

2. The Governor is authorized to approve deficit funding for a state agency under the following conditions:
a) an unanticipated federal or judicial mandate has been imposed,
b) insufficient moneys are available in the first year of the biennium for start-up of General Assembly-approved action, or

c) delay pending action by the General Assembly at its next legislative session will result in the curtailment of services
required by statute or those required by federal mandate or will produce a threat to life, safety, health or property.

d) Such approval by the Governor shall be in writing under the conditions described in § 4-3.02 a Authorized Deficit Loans of
this act and shall be promptly communicated to the Chairmen of the House Appropriations and Senate Finance Committees
within five calendar days of deficit approval.

3. Deficits shall not be authorized for capital projects.

4. The Department of Transportation may obligate funds in excess of the current biennium appropriation for projects of a
capital nature not covered by § 4-4.00 Capital Projects, of this act provided such projects a) are delineated in the Virginia
Transportation Six-Year Improvement Program, as approved by the Commonwealth Transportation Board; and b) have
sufficient cash allocated to each such project to cover projected costs in each year of the Program; and provided that c)
sufficient revenues are projected to meet all cash obligations for such projects as well as all other commitments and
appropriations approved by the General Assembly in the biennial budget.

b. UNAUTHORIZED DEFICITS: If any agency contravenes any of the prohibitions stated above, thereby incurring an
unauthorized deficit, the Governor is hereby directed to withhold approval of such excess obligation or expenditure. Further,
there shall be no reimbursement of said excess, nor shall there be any liability or obligation upon the state to make any
appropriation hereafter to meet such unauthorized deficit. Further, those members of the governing board of anffsuch
agency who shall have voted therefor, or its head if there be no governing board, making any such excess obligation or
expenditure shall be personally liable for the full amount of such unauthorized deficit and, at the discretion of the Governor,
shall be deemed guilty of neglect of official duty and be subject to removal therefor. Further, the State Comptroller is hereby

hitps://budget.lis.virginia.gov/item/2017/1/HB1500/Chapter/4/4-3.01/
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directed to make public any such unauthorized deficit, and the Director, Department of Planning and Budget, is hereby
directed to set out such unauthorized deficits in the next biennium budget. In addition, the Governor is directed to bring this
provision of this act to the attention of the members of the governing board of each state agency, or its head if there be no
governing board, within two weeks of the date that this act becomes effective. The governing board or the agency head shall
execute and return to the Governor a signed acknowledgment of such notification.

¢. TOTAL AUTHORIZED DEFICITS: The amount which the Governor may authorize, under the provisions of this section
during the current biennium, to be expended from loans repayable out of the general fund of the state treasury, for all state
agencies, or other agencies combined, in excess of general fund appropriations for the current biennium, shall not exceed
one and one-half percent (1 1/2%) of the revenues collected and paid into the general fund of the state treasury as defined in
§ 4-2.02 b. of this act during the last year of the previous biennium and the first year of the current biennjum.

d. The Governor shall report any such authorized and unauthorized deficits to the Chairmen of the House Appropriations
and Senate Finance Committees within five calendar days of deficit approval. By August 15 of each year, the Governor shall
provide a comprehensive report to the Chairmen of the House Appropriations and Senate Finance Committees detailing all
such deficits.

htips://budget.lis.virginia.gov/item/2017/1/HB1500/Chapter/4/4-3.01/
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COMMONWEALTH of VIRGINIA

Scott Reift. MS OFFICE OF CHILDREN’S SERVICES
Executive Director Administering the Children's Services Act
MEMORANDUM
TO: State Executive Council for Children’s Services

FROM: Janet Van Cuyk, Assistant Director

Office of Children’s Services
VIA: Scott Reiner, Executive Director
RE: SEC Policy 4.7 (Response to Audit Findings) — Request for Final Approval
DATE: September 21, 2017

L Action Requested

The State Executive Council for Children’s Services (SEC) is requested to provide final
approval the proposed SEC Policy 4.7, Response to Audit Findings with Regard to
Children Services Act, pursuant to SEC Policy 2.4, Public Participation in Policy-making
Actions.

If approved the policy would become effective October 1, 2017 and be applicable to as
yet not completed audits beginning with the FY2017 — FY 2019 cycle. Audits in this
cycle will be considered the “base” year for any findings that may result in action as a
“second or subsequent” finding under the proposed policy.

I1. Background

Section 2.2-2648 of the Code of Virginia authorizes the SEC to establish interagency
programmatic and fiscal policies, provide for the administration of necessary functions
that support the work of the Office on Children’s Services (OCS), establish and oversee
the operation of an informal review and negotiation process with the OCS Executive
Director and a formal dispute resolution procedure before the SEC when the Executive
Director or SEC finds that a community policy and management team (CPMT) failed to
comply with any provision of, and deny state funding to a locality where a CPMT fails to
comply with the CSA or other applicable statutes or policies.

1604 Santa Rosa Road, Suite 137 o Richmond, Virginia 23229-5008 « PHONE: 804-662-9815 « FAX: 804-662-9831 ¢ WEB: www.csa virginia.gov



IIL.

IV.

Memorandum — Proposed Audit Policy
Page 2 of 16

SEC Policy 4.6, Denial of Funds, sets forth the procedures to follow for investigating or
determining noncompliance with applicable statutes, regulations, or policies applicable to
the Children’s Services Act (CSA).

Section 2.2-2648 of the Code of Virginia authorizes the OCS to develop and provide for
the consistent oversight for program administration and compliance with state policies
and procedures; provide an informal review and negotiation process; and implement, in
collaboration with participating state agencies, policies, guidelines and procedures
adopted by the SEC.

OCS employees conduct audits of local CSA programs, procedures, and practices
through interview, observation, and the review of documentation to determine
compliance, in whole or in part, with the requirements of relevant state or federal statutes,
including the applicable Appropriations Act provisions, regulations, or policies, whether
specific to the CSA or promulgated by the agencies participating in the CSA, that govern
the operations of local CSA programs.

The report completed by the OCS auditors is reviewed by the OCS Executive Director
where a determination is made, if applicable, as to the type of noncompliance and
whether the locality will be required to reimburse the expended state pool funds. The
categories and actions outlined in this proposed SEC Policy 4.7, Response to Audit
Findings with Regard to Children Services Act, are consistent with current OCS
practices.

The SEC’s Finance and Audit Committee developed the substance of this policy. The
committee advanced the concept and the level designations for consideration by the SEC
at the Notice Stage and the SEC approved this proposed policy for public comment at the
Proposed Stage at its meeting on June 15, 2017.

Public Comment

A public comment period'at the Proposed Stage was open from June 19, 2017, through
August 20, 2017. Below in tabular format is a summary of the public comments received
and the responses of the OCS for consideration by the SEC. Full text copies of all of the
public comments received are available for your review.

Conclusion

The proposed SEC Policy 4.7 is intended to provide clarity to localities on OCS’s
response to audit findings of noncompliance and guidance for the OCS Executive
Director for objective, consistent responses to such findings. The proposed draft reflects
responses to the public comments received as described in this memorandum.

The SEC is requested to authorize final approval of the proposed (as revised) SEC Policy
4.7, Response to Audit Findings with Regard to Children Services Act, pursuant to SEC
Policy 2.4, Public Participation in Policy-making Actions.
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COMMONWEALTH of VIRGINIA

Scott Reiner, M.S. OFFICE OF CHILDREN’S SERVICES
Executive Director Administering the Children's Services Act
MEMORANDUM
TO: State Executive Council for Children’s Services

FROM: Scott Reiner, Executive Director
Office of Children’s Services

RE: SEC Policy 4.7 (Response to Audit Findings) — Fiscal Impact Analysis

DATE: September 21, 2017

State Executive Council for Children’s Services (SEC) Policy 2.4 (Public Participation in Policy-
making Actions) requires (Section 2.4.7.E.1.) that the SEC shall consider the potential fiscal
impact of any proposed policy. The Office of Children’s Services (OCS), in conjunction with
local government representatives, is responsible for providing an analysis of the fiscal impact of
the proposed policy based on the best available information. This memorandum provides the
fiscal impact analysis of Proposed SEC Policy 4.7, Response to Audit Findings, which will be
considered for adoption at the SEC meeting on September 21, 2017.

Process:

1. OCS compiled a summary of all funding denied as a result of the OCS audit process during
the first full audit cycle during the past five year period.'

2. OCS solicited input from the Virginia Association of Counties (VACo) and the Virginia
Municipal League (VML) as designated representatives of local government. The
information compiled by OCS was shared with VACo and VML.

3. VACo and VML provided written input regarding the potential fiscal impact of the proposed
policy.

4. OCS has integrated that input with its own analysis that is presented in this memorandum.

! The audit cycle is intended to be three years but was extended due to staffing limitations. Additional audit
personnel will allow the three-year cycle to be completed in the projected time frame, beginning with the FY2017-
2019 period.



Fiscal Impact Analysis
Proposed SEC Policy 4.7
Page 2

Summary of Prior Denial of Funds Resulting from OCS Audits:

The period summarized was from FY2012 to FY2016.

All findings from routine audits during this period were considered.

Excluded findings/denials of funds included those resulting from:

o late reimbursement filings outside of the annual September 30 deadline (not resulting
from audit findings); and

o “non-routine” findings subsequent to self-reported non-compliance or reports of non-
compliance received from other participating agencies.

There were 124 completed audits.

o several localities had a combined CPMT/combined audit.

59 of the 124 programs (48%) had potential recoveries totaling $2.4 million.

Denial of funds occurred in 21 programs (36% of the 59 programs with potential denials and

17% of all programs audited) totaling $730,000 (30% of potential denials)

The median denial was under $3,624. Five programs accounted for 89% of the denied funds

(maximum $177,000).

o Only one of the five largest denials resulted in an appeal to the OCS and the amount
($169,000) denied was the result of a negotiated, agreeable settlement.

o No appeals to the SEC under Policy 3.4 (Dispute Resolution) have been requested.

The total state share reimbursement to localities over the three-year audit cycle was $667

million

o Denied funds accounted for less than 1% (.00109) of the state share reimbursed to
localities.

Input from VACo and VML:

In a letter submitted on September 5, 2017, VACo and VML provided the following:

“We are not able to quantify the proposed effect of this proposed policy on
localities, as errors could vary substantially among localities or even within
local programs due to the differences in costs for individual cases. In addition,
as you know the actual state reimbursement for cases varies depending upon
the base local match rate, whether services are provided in the community or
in a residential setting, and whether the child is eligible for Medicaid.”

The following additional observations were offered:

“The audit results from FY2012-2016 suggest that large amounts of state funding could be at
risk for localities. .. (reiterates data from analysis of audits provided above) ... it is
impossible to know whether the same pattern will hold in future years.”

“Of concern is ... nearly half of the programs audited had identified errors. It would appear
that the majority of the programs identified as making errors (39) were cited for lesser
offenses, such as those that would be Level Two or Level One offenses under the proposed
policy.”

Suggestions mirroring those provided in the public comments submitted by VACo and VML
(and responded to by OCS) are also offered, not specific to the fiscal impact analysis.
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Analysis by OCS:

1.

OCS concurs with VACo and VML that it is impossible to accurately quantity the
potential impact of the proposed policy as the number and nature of issues of
noncompliance are unknown at this time. With that in mind, OCS offers the following
considerations:

The proposed policy reflects existing practice.

The baseline audit cycle for Level Two and Level One findings of noncompliance
will be the current (FY2017-2019) one, meaning that second or subsequent
findings under the proposed policy would not be applicable until the FY2020-
2022 cycle, providing localities the full benefit of additional opportunities to
implement corrective action before any adverse action might be taken.

As localities enter the second “round” of audits, they have had the benefit of the
first audit which has provided a comprehensive review of all applicable areas of
compliance and pointed out areas for improvement (if applicable). Where
necessary, corrective action plans have been submitted.

Localities have the opportunity to review all audit findings through the CSA
website to educate themselves as to the nature of noncompliance findings
identified for all CSA programs.

OCS has developed and disseminated a comprehensive Self-Assessment
Workbook which serves as a detailed guide to all areas reviewed in the audit
process.

OCS provides training through multiple forums (e.g., Annual CSA Conference,
Annual New CSA Coordinator Academy, the CSA User Guide, learning course in
the Commonwealth of Virginia Knowledge Center; locality specific training on
request) as well as continuous technical assistance in response to inquiries about
any aspect of the local operation of the CSA.

It is hoped and anticipated that the number of findings of noncompliance will
decrease as local CSA programs avail themselves of the resources described.

Conclusion:

OCS concurs with VACo and VML that it is not possible to quantify the fiscal impact of
the proposed policy. While there is potential for larger denials in the future, it is hoped
that ongoing quality improvement efforts at local CSA programs, supported by the
activities of the OCS, will result in stable or decreased numbers/amounts of denials of
funds. The dispute resolution process (SEC Policy 3.4) remains available to localities to
address these matters.
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SECPoLicY 4.7

RESPONSE TO AUDIT FINDINGS WITH REGARD TO THE CHILDREN'’S
SERVICES ACT

4.7.1 PURPOSE

To provide guidance to the Office of Children’s Services (OCS) and improve_consistency and
transparency for localities when the OCS Executive Director is carrying out his or her duties
under the State Executive Council for Children’s Services (SEC) Policy 4.6 (Denial of Funds) in
responding to OCS audit noncompliance findings by local Children’s Services Act (CSA)
programs.

4.7.2 AUTHORITY

Section 2.2-2648 of the Code of Virginia authorizes the SEC, paraphrased in relevant part, to do
the following:

(i) Establish interagency programmatic and fiscal policies which support the purposes of CSA
(subdivision D (3))

(ii) Provide for dispute resolution procedures for administrative actions that support the
purposes of the CSA (subdivision D (4));

(iii) Provide for the administration of necessary functions that support the work of the OCS
(subdivision D (6));

(iv) Establish and oversee the operation of an informal review and negotiation process with the
OCS Executive Director and a formal dispute resolution procedure before the SEC, to
include formal notice and an appeals process, should the Executive Director or SEC find,
upon a formal written finding, that a community policy and management team (CPMT)
failed to comply with any provision of CSA (subdivision D (19)); and

(v) Deny state funding to a locality, in accordance with (iv) in this section, where the CPMT
fails to provide services that comply with CSA and other applicable statutes or policies
(subdivision D (20)). '

Section 2.2-2649 of the Code of Virginia authorizes the OCS to:

(i) _Develop and provide for the consistent oversight for program administration and
compliance with state policies and procedures (subdivision B (3));
(ii) _Provide an informal review and negotiation process pursuant to § 2.2-2648 D (19); and

(iii) Implement, in collaboration with participating state agencies, policies. guidelines and

procedures adopted by the State Executive Council (subdivision B (7)).

4.7.3 DEFINITIONS

“Audit” means a review by OCS employees of a local CSA program’s policies, procedures, and
practices through interview, observation, and the review of documentation to determine
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compliance, in whole or in part, with the requirements of a state or federal statutelaws and
regulations, including the applicable Appropriations Act provisions, regulation-or-pelicy-whetherit

is-speeific-to-the-CSA-or-are-theseor policies promulgated by the SEC or the participating agencies of
the CSA, that geverasgovern or direct the operations of local CSA programs.

“Case specific finding " means a noncompliance finding emerging from an expenditure of CSA
state pool funds for an individual child and/or family.

“Noncompliance finding” means theJecal-cSA-a finding made by the Executive Director of the
Office of Children’s Services that a CPMT, in its unglementatlon of the CSA program, has not met-
therequirements,in-whele-orin-part-efa-complied with the provisions of the Children’s Services Act
(§§ 2.2-5200 et seq.), the policies of the State Executive Council, any state or federal statute;
includinglaw pertaining to the provision of services pursuant to the CSA, the applicable provisions
of the Appropriations Act-previsiens-regulation, Or peliey-whetheritisspecifie-to-the-CSA-orare-
theseany policies promulgated by the partlclpatmg state state agencies thatgoverns-the-operations-of-ocal-

«{as identified in § 2.2-2 to the services funded pursuant to the CSA.
There are three levels of noncomphance ﬁndmgs as outlmed herein. A ﬁndmg of non-compliance
2 1 : _ g as desc

2648 (D) (19).

“Participating agencies " means any of the child-serving agencies required by § 2.2-5205 to serve
on the Community Policy and Management Team and to implement the CSA in a locality.

4.7.4 NONCOMPLIANCE FINDING LEVELS

The subsection delineates three levels of noncompliance findings as defined above. The
parameters and examples provided in each level are not exhaustive but illustrative and shall
guide OCS in determining into which level any noncompliance finding is categorized based
on the noncompliance finding’s similarity to the general parameters and specific examples
provided below.

4.7.4.1 Level Three Noncompliance tevel-FhreeFinding

A. General Parameters: Audit findings in this category are case specific and occur when CSA
state pool funds have been reimbursed when the expenditure is not authorized by statute,
regulation, or policy.

B. Examples of Level Three Specific Noncompliance tevel-Fhree-Findings:

1. The child and/or family are ineligible for CSA funding per §§ 2.2-5211 and 2.2-5212 of
the Code of Virginia or documentation of eligibility (e.g., an Individualized Education
Program [IEP] or a Child in Need of Services [CHINS] eligibility determination) was
not available for review during the audit.

2. Use of CSA funding was+reimbursed-for services required-to-be-paid-through-an-

alternativefor which another appropriate federal or state funding source {e-g-faiture-to-
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wiilipeFle W-Ear Medicald-fundsinelisiblacasestwas available.
3. Medicaid funding was not sought and/or denial of Medicaid funding was not

documented despite the service being reimbursable by Medicaid and the child is
covered under Medicaid, in accordance with Item 285, section D. of the

Appropriations Act.
4. Services were not recommended by a Family Assessment or Planning Team (FAPT) or

Multidisciplinary Team (MDT) in accordance with § 2.2-5208 (8) and/or an Individual
and Family Service Plan (IFSP) was not developed, except where a local CPMT policy
allows such expenditures to be exempt from FAPT or IFSP requirements (e.g.,

“maintenance only” foster care or [EP-mandated placements) in accordance with § 2.2-

5208 (4).
5. The funding of services was not apprevedauthorized by the CPMT as required by § 2.2-
206 (9)

Violations of statutes,

regulatlons or pohc1es of the partlcxgatmg agencles in the provision of services, such
as:

a. Payment for Enhanced Foster Care Maintenance when the Virginia Department of
Social Services’ (VDSS) Virginia Enhanced Maintenance Assessment Tool
(VEMAT) policy was not followed;

b. Title IV-E funding was denied due to error; or

c. The local DSS used an unapproved/unlicensed foster home placement.

7. Services were within the scope of responsibility of another agency as specified in the
statutes, regulations, policies, and/or guidance of a participating agency (e.g., services
to students with disabilities provided in the public school setting; administrative costs
of a local DSS such as paternity testing, routine drug screening of biological parents
where the VDSS has allocated funds for that purpose, or legal services related to
prosecuting child abuse and neglect; case management by a local DSS for youth
committed to the Department of Juvenile Justice (DJJ));

8. The service provider did not meet licensing requirements for the specific service
(e.g., behavioral health providers or other providers [LCPA, day care] requiring
licensure by VDSS).

9. The use of a non-Medicaid provider, when the child and/or family were Medicaid
eligible, and there is no substantiation' that a Medicaid provider was unavailable or
inappropriate_in accordance with Item 285. section D. of the Appropriations Act.

10. Failure to refund to CSA recoveries made against previously claimed costs (e.g., child
support collections, Title IV-E recoveries, or retroactive Medicaid payments for
services).

11. Failure to correct erroneous expenditure reports that require adjustments to CSA match
rate categories,

Expenditurescleimed]2. Claiming reimbursement for expenditures after September 30
which were incurred in the previous fiscal year in violation of SEC Policy 4.5.2.

4.7.4.2 Level Two Noncompliance tevel-Fwe-Finding

A. General Parameters: Findings in this category are case specific and involve a violation of
an applicable statute, regulation, or policy but, had the requirements been followed, would
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have been eligible for reimbursement through state pool funds. Findings may be mitigated

by corrective action already implemented on a case- specific basis (e.g., FAPT or CPMT
action was not timely made but was taken in a reasonable time thereafter).

B. Examples of Specific Level Twg Noncompliance tevel-Fwe-Findings:

1. Assessments with the mandatory uniform assessment instrument (i.e., CANS) are not
completed in accordance with established-requirements{e-g--initial-annual-ordischarge-
assessmen&s)7§ §2. 2-2648 (ll ), 2. 2-5212 1A), and SEQ Pollcy 3

2. The CPMT did not have the child-specific documentation required under SEC
Policy 3.5 (Records Management) or to demonstrate eligibility for CSA funded
services per § 2.2-5212 and/or SEC Policy 4.1.

3. _There was missing, incomplete, or inaccurate financial documentation (e.g.,
purchase orders, invoices, or vendor contracts) but enough documentation to
determine that the service was eligible for state pool fund reimbursement per SEC
Policy 3.5 and Audit Standards promulgated by Virginia Department of Accounts
Agency Risk Management.and Internal Control Standards (ARMICS). ;

4.7.4.3 Level One Noncompliance tevel-ore-Finding

A. General Parameters: Audit findings in this category are not ehildcase specific but

represent failure to meet administrative and operational standards required
statutory, regulatory, or policy requirements.

B. Examples of Specific Level One Noncompliance tevel-8ne-Findings:

1. The CPMT’s policies are-incompleterobseleter-and/or practices do not aligacomply
with applicable-statutesregulations-or-pelicies:-§ 2.2-5206 and Item 285 of the

Appropriations Act.
tackofevidence2. The CPMT does not have documentation of long-range community
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planning and utilization management activities_per § 2.2-5206 (4).
. _CMP T and FAPT aad-GPM:F-membershlp does not meet statutory requirements;-and-

ded; per §2.2-5205 and §
225207

Required-Statementd. Statements of Economic Interest submissions-offor designated CPMT_
and FAPT anrd-€PMFmembers are not completed in compliance with statuters-
requirements;§ 2.2-5205 and § 2.2-5207.

There-are-inadequates. The CPMT’s fiscal controls (e.g., separation of purchasing and

payment authority};) do not meet the Audit Standards promulgated by Virginia
Department of Accounts Agency Risk Management and Internal Control Standards
(ARMICS).

There-areradequate6.  CSA-related information technology security controls (e.g., users
sharing accounts or passwordsy-and) do not meet Information Technology policy
SEC-501 promulgated by th ia Information Technology Agenc

7. _The locality failed to properly reconcile CSA relmbursement requests with other

fiscal systems- per Audit Standar ia D of Ac
Agency Risk agement ternal C ol S dard

4.7.5 REVIEW OF FINDINGS BY OCS

The OCS Executive Director shall review (i) the audit report; (ii) any response, including
corrective actions and quality improvement plans from the locality, (iii) the recommendation of
the auditor(s); and (iv) any OCS internal staff review prior to responding to the noncompliance

finding. After such review, the OCS Executive Director shall issue a written response
describing the findin e and action to be taken.

4.7.6 RESPONSES TO NONCOMPLIANCE FINDINGS

4.7.6.1 Response to Level Three Noncompliance Findings

The OCS Executive Director shall (i) require a corrective action plan and (ii) recover the
noncqQmpliant state pool fund reimbursements upon the first apd any second or subsequent
Level Three Noncompliance tevel-Fhree-Finding.

4.7.6.2 Response to Level Two Noncompliance Findings

A. First Level Two Noncompliance Finding: The OCS Executive Director shall require the
locality to submit a corrective action plan on the first instance of Level Two
Noncompliance tevel-fwe-Finding.

B. Second or Subsequent Level Two_Noncompliance Finding: The OCS Executive Director
shall (i) require a corrective action plan and (ii) recover the state pool funds on any second
or subsequent Level Two Noncompliance Finding. Subsequent findings may occur on the
next regularly scheduled audit or on any occasion on which follow-up monitoring of
previously agreed upon corrective action occurs.
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4.7.6.3 Response to Level One Noncompliance Findings

A. First Nencemplisnce-Level One_Noncompliance Finding: The OCS Executive Director
shall require the locality to submit a corrective action plan on the first instance of Level
One Noncompliance Level8re-Finding.

B. Repeat Level One Noncompliance-tevel-one Finding: The OCS Executive Director shall
suspend-temporarily deny state pool fund reimbursements on any second or subsequent
instance of a Level One Noncompliance-Level-One finding until the corrective action plan
is implemented. Subsequent findings may occur on the next regularly scheduled audit or
on any occasion on which follow-up monitoring of previously agreed upon corrective
action occurs.

C. Corrective Action Plan Compliance: Once a local CSA program is in compliance with all
applicable requirements of a Level One Noncompliance-tevel-8ae Finding resulting in
suspension of state pool fund reimbursements, all funds will be retroactively released and
new requests for reimbursement will be approved.

4.7.67 APPEAL OF OCS RESPONSE

AR

The CPMT may appeal efthe findings and action taken by the Executive Director of OCS shaltbe-
pursued-by-the CRMT-in accordance with SEC Policy 3.4 (Dispute Resolution Process).

4.7.28 PoLICY REVIEW

This policy will be subject to annual review by the SEC Finance and Audit Committee to
determine whether there are necessary modifications that should be recommended to the findings
in each Noncompliance Finding Level.
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SECPoLicy 4.7

RESPONSE TO AUDIT FINDINGS WITH REGARD TO THE CHILDREN'S
SERVICES ACT

4.7.1 PURPOSE

To provide guidance to the Office of Children’s Services (OCS) and improve consistency and
transparency for localities when the OCS Executive Director is carrying out his or her duties
under the State Executive Council for Children’s Services (SEC) Policy 4.6 (Denial of Funds) in
responding to OCS audit noncompliance findings by local Children’s Services Act (CSA)
programs.

4.7.2 AUTHORITY

Section 2.2-2648 of the Code of Virginia authorizes the SEC, paraphrased in relevant part, to do
the following:

(i) Establish interagency programmatic and fiscal policies which support the purposes of CSA
(subdivision D (3))

(ii) Provide for dispute resolution procedures for administrative actions that support the
purposes of the CSA (subdivision D (4));

(iii) Provide for the administration of necessary functions that support the work of the OCS
(subdivision D (6));

(iv) Establish and oversee the operation of an informal review and negotiation process with the
OCS Executive Director and a formal dispute resolution procedure before the SEC, to
include formal notice and an appeals process, should the Executive Director or SEC find,
upon a formal written finding, that 8 community policy and management team (CPMT)
failed to comply with any provision of CSA (subdivision D (19)); and

(v) Deny state funding to a locality, in accordance with (iv) in this section, where the CPMT
fails to provide services that comply with CSA and other applicable statutes or policies
(subdivision D (20)).

Section 2.2-2649 of the Code of Virginia authorizes the OCS to:

(i) Develop and provide for the consistent oversight for program administration and
compliance with state policies and procedures (subdivision B (3));

(ii) Provide an informal review and negotiation process pursuant to § 2.2-2648 D (19); and

(iii) Implement, in collaboration with participating state agencies, policies, guidelines and
procedures adopted by the State Executive Council (subdivision B (7)).

4.7.3 DEFINITIONS

“Audir’ means a review by OCS employees of a local CSA program’s policies, procedures, and
practices through interview, observation, and the review of documentation to determine
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compliance, in whole or in part, with the requirements of a state or federal laws and regulations,
including the applicable Appropriations Act provisions, or policies promulgated by the SEC or the
participating agencies of the CSA, that govern or direct the operations of local CSA programs.

“Case specific finding” means a noncompliance finding emerging from an expenditure of CSA
state pool funds for an individual child and/or family.

“Noncompliance finding” means a finding made by the Executive Director of the Office of
Children’s Services that a CPMT, in its implementation of the CSA program, has not complied
with the provisions of the Children’s Services Act (§§ 2.2-5200 et seq.), the policies of the State
Executive Council, any state or federal law pertaining to the provision of services pursuant to the
CSA, the applicable provisions of the Appropriations Act, or any policies promulgated by the
participating state agencies (as identified in § 2.2-2648(B)) pertaining to the services funded
pursuant to the CSA. There are three levels of noncompliance findings as outlined herein. A
finding of non-compliance shall provide the basis for the “formal written finding as described in §
2.2-2648 (D) (19).

“Participating agencies”’ means any of the child-serving agencies required by § 2.2-5205 to serve
on the Community Policy and Management Team and to implement the CSA in a locality.

4.7.4 NONCOMPLIANCE FINDING LEVELS

The subsection delineates three levels of noncompliance findings as defined above. The
parameters and examples provided in each level are not exhaustive but illustrative and shall
guide OCS in determining into which level any noncompliance finding is categorized based
on the noncompliance finding’s similarity to the general parameters and specific examples
provided below.

4.7.4.1 Level Three Noncompliance Finding

A. General Parameters: Audit findings in this category are case specific and occur when CSA
state pool funds have been reimbursed when the expenditure is not authorized by statute,
regulation, or policy.

B. Examples of Level Three Specific Noncompliance Findings:

1. The child and/or family are ineligible for CSA funding per §§ 2.2-5211 and 2.2-5212 of
the Code of Virginia or documentation of eligibility (e.g., an Individualized Education
Program [IEP] or a Child in Need of Services [CHINS] eligibility determination) was
not available for review during the audit.

2. Use of CSA funding for services for which another appropriate federal or state
funding source was available.

3. Medicaid funding was not sought and/or denial of Medicaid funding was not
documented despite the service being reimbursable by Medicaid and the child is
covered under Medicaid, in accordance with Item 285, section D. of the
Appropriations Act.
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4. Services were not recommended by a Family Assessment or Planning Team (FAPT) or
Multidisciplinary Team (MDT) in accordance with § 2.2-5208 (8) and/or an Individual
and Family Service Plan (IFSP) was not developed, except where a local CPMT policy
allows such expenditures to be exempt from FAPT or IFSP requirements (e.g.,
“maintenance only” foster care or IEP-mandated placements) in accordance with § 2.2-
5208 (4).

5. The funding of services was not authorized by the CPMT as required by § 2.2-5206 (9).

6. Violations of statutes, regulations, or policies of the participating agencies in the
provision of services, such as:

a. Payment for Enhanced Foster Care Maintenance when the Virginia Department of
Social Services’ (VDSS) Virginia Enhanced Maintenance Assessment Tool
(VEMAT) policy was not followed;

b. Title IV-E funding was denied due to error; or

c. The local DSS used an unapproved/unlicensed foster home placement.

7. Services were within the scope of responsibility of another agency as specified in the
statutes, regulations, policies, and/or guidance of a participating agency (e.g., services
to students with disabilities provided in the public school setting; administrative costs
of a local DSS such as paternity testing, routine drug screening of biological parents
where the VDSS has allocated funds for that purpose, or legal services related to
prosecuting child abuse and neglect; case management by a local DSS for youth
committed to the Department of Juvenile Justice (DJJ));

8. The service provider did not meet licensing requirements for the specific service
(e.g., behavioral health providers or other providers [LCPA, day care] requiring
licensure by VDSS).

9. The use of a non-Medicaid provider, when the child and/or family were Medicaid
eligible, and there is no substantiation that a Medicaid provider was unavailable or
inappropriate in accordance with Item 285, section D. of the Appropriations Act.

10. Failure to refund to CSA recoveries made against previously claimed costs (e.g., child
support collections, Title IV-E recoveries, or retroactive Medicaid payments for
services).

11. Failure to correct erroneous expenditure reports that require adjustments to CSA match
rate categories.

12. Claiming reimbursement for expenditures after September 30 which were incurred in
the previous fiscal year in violation of SEC Policy 4.5.2.

4.7.4.2 Level Two Noncompliance Finding

A. General Parameters: Findings in this category are case specific and involve a violation of
an applicable statute, regulation, or policy but, had the requirements been followed, would
have been eligible for reimbursement through state pool funds. Findings may be mitigated
by corrective action already implemented on a case- specific basis (e.g., FAPT or CPMT
action was not timely made but was taken in a reasonable time thereafter).
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B. Examples of Specific Level Two Noncompliance Findings:

1. Assessments with the mandatory uniform assessment instrument (i.e., CANS) are not
completed in accordance with § § 2.2-2648 (11), 2.2-5212 (A), and SEC Policy 3.6.

2. The CPMT did not have the child-specific documentation required under SEC
Policy 3.5 (Records Management) or to demonstrate eligibility for CSA funded
services per § 2.2-5212 and/or SEC Policy 4.1.

3. There was missing, incomplete, or inaccurate financial documentation (e.g.,
purchase orders, invoices, or vendor contracts) but enough documentation to
determine that the service was eligible for state pool fund reimbursement per SEC
Policy 3.5 and Audit Standards promulgated by Virginia Department of Accounts
Agency Risk Management and Internal Control Standards (ARMICS).

4.7.4.3 Level One Noncompliance Finding

A. General Parameters: Audit findings in this category are not case specific but
represent failure to meet administrative and operational standards required
statutory, regulatory, or policy requirements.

B. Examples of Specific Level One Noncompliance Findings:

1. The CPMT’s policies and/or practices do not comply with § 2.2-5206 and Item 285
of the Appropriations Act.

2. The CPMT does not have documentation of long-range community planning and
utilization management activities per § 2.2-5206 (4).

3. CMPT and FAPT membership does not meet statutory requirements per §2.2-5205
and § 2.2-5207.

4, Statements of Economic Interest for designated CPMT and FAPT members are not
completed in compliance with § 2.2-5205 and § 2.2-5207.

5. The CPMT’s fiscal controls (e.g., separation of purchasing and payment authority)
do not meet the Audit Standards promulgated by Virginia Department of Accounts
Agency Risk Management and Internal Control Standards (ARMICS).

6. CSA-related information technology security controls (e.g., users sharing accounts or
passwords) do not meet Information Technology policy SEC-501 promulgated by the
Virginia Information Technology Agency (VITA).

7. The locality failed to properly reconcile CSA reimbursement requests with other
fiscal systems per Audit Standards promulgated by Virginia Department of Accounts
Agency Risk Management and Internal Control Standards (ARMICS).

4.7.5 REVIEW OF FINDINGS BY OCS

The OCS Executive Director shall review (i) the audit report; (ii) any response, including
corrective actions and quality improvement plans from the locality, (iii) the recommendation of
the auditor(s); and (iv) any OCS internal staff review prior to responding to the noncompliance
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finding. After such review, the OCS Executive Director shall issue a written response

describing the findings made and action to be taken.

4.7.6 RESPONSES TO NONCOMPLIANCE FINDINGS

4.7.6.1 Response to Level Three Noncompliance Findings

The OCS Executive Director shall (i) require a corrective action plan and (ii) recover the
noncompliant state pool fund reimbursements upon the first and any second or subsequent
Level Three Noncompliance Finding.

4.7.6.2 Response to Level Two Noncompliance Findings

A. First Level Two Noncompliance Finding: The OCS Executive Director shall require the
locality to submit a corrective action plan on the first instance of Level Two
Noncompliance Finding.

B. Second or Subsequent Level Two Noncompliance Finding: The OCS Executive Director
shall (i) require a corrective action plan and (ii) recover the state pool funds on any second
or subsequent Level Two Noncompliance Finding. Subsequent findings may occur on the
next regularly scheduled audit or on any occasion on which follow-up monitoring of
previously agreed upon corrective action occurs.

4.7.6.3 Response to Level One Noncompliance Findings

A. First Level One Noncompliance Finding: The OCS Executive Director shall require the
locality to submit a corrective action plan on the first instance of Level One Noncompliance
Finding. -

B. Repeat Level One Noncompliance Finding: The OCS Executive Director shall
temporarily deny state pool fund reimbursements on any second or subsequent instance of
a Level One Noncompliance finding until the corrective action plan is implemented.
Subsequent findings may occur on the next regularly scheduled audit or on any occasion
on which follow-up monitoring of previously agreed upon corrective action occurs.

C. Corrective Action Plan Compliance: Once a local CSA program is in compliance with all
applicable requirements of a Level One Noncompliance Finding resulting in suspension of
state pool fund reimbursements, all funds will be retroactively released and new requests
for reimbursement will be approved.

4.7.7 ApPEAL OF OCS RESPONSE

The CPMT may appeal the findings and action taken by the Executive Director of OCS in
accordance with SEC Policy 3.4 (Dispute Resolution Process).

Adopted: September 21, 2017
Effective: DATE

Revised: N/A
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4.7.8 PoLICY REVIEW

This policy will be subject to annual review by the SEC Finance and Audit Committee to
determine whether there are necessary modifications that should be recommended to the findings

in each Noncompliance Finding Level.

Adopted: September 21, 2017
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Revised: N/A
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