MEMO

TO:

CPMT Chairs and CSA Coordinators

FROM:

Charlotte V. McNulty



Executive Director



Office of Comprehensive Services

DATE:

January 28, 2011
RE:  
SEC Policy Clarification related to extension of the special education mandate found in    § 2.2-5211
Since the establishment of the Comprehensive Services Act, students with disabilities have been included in the mandated population when their IEPs require placement into approved private education programs:

§ 2.2-5211. State pool of funds for community policy and management teams. 

“The target population shall be the following:”

"Children placed for purposes of special education in approved private school education programs, previously funded by the Department of Education through private tuition assistance;" 

In May 1996 the State Executive Council voted to extend the “special education mandate” established in the code of Virginia as cited above. Over the years, there has been confusion about the services that can be funded by CSA and many services have been funded in the public schools, using pool funds for services that should have been the responsibility of the public school system. It was never the intention of the SEC to imply or encourage supplanting pool funds for school funds.   
 Therefore, in its meeting of January 10, 2011, the State Executive Council clarified the appropriate use of pool funds in the case of the population of children and youth who meet the special education mandate.   The new policy states:
The special education mandate cited in §2.2-5211 B1 may be utilized to fund non-residential services in the home and community for a student with a disability when the needs associated with his/her disability extend beyond the school setting and threaten the student’s ability to be maintained in the home, community, or school setting.  

I added the italics to be sure that the absence of “in the school” is noted.  Pool funds will no longer be an option for services provided in the public schools for the special education mandate.  It should be noted, that this policy does not preclude use of wrap around services to children who are in private day placements or those that are transitioning home from a residential setting.  If the student has needs that arise from his/her disability that present challenges outside of the school setting, use of mandated funds is appropriate to assist the student and family as long as they are provided in the home and in the community and the purpose is to keep the child in or to return the child to a less restrictive setting.  It also does not preclude using pool funds for services held on school grounds outside of the school day such as after-school programs.
This SEC policy statement takes the place of any document related to this topic that was available before the SEC meeting held January 10, 2011. 
Please review your local policies and practices in this regard.  If you find that you are providing services within public school settings to this population please work with your local school system to determine the most expedient process for eliminating the use of pool funds for these services.  It is expected that by the end of this school year every locality will be in compliance with this policy.
The Department of Education and the Office of Comprehensive Services will jointly host several Web-Ex sessions to discuss the implementation of this policy, highlight best practices for effective collaboration between schools and CSA for students with disabilities, and respond to questions from localities.  Session dates and times are as follows:
February 8, 10:00 – 11:30 a.m.
Topic: CSA Funding for Students with Disabilities 
Date: Tuesday, February 8, 2011 
Time: 10:00 am, Eastern Standard Time (New York, GMT-05:00) 
Meeting Number: 489 880 131 
Meeting Password: SpedMandate01

To join the online meeting, go to:
https://vadoe.webex.com/vadoe/j.php?ED=145749742&UID=481104347&PW=NNmRlODMzZjgx&RT=MiMxMQ%3D%3D

Audio conference information: 
Call 866-842-5779 
Conference Code 8042252675

February 10, 2:00 – 3:30 p.m.
Topic: CSA Funding for Students with Disabilities 
Date: Thursday, February 10, 2011 
Time: 2:00 pm, Eastern Standard Time (New York, GMT-05:00) 
Meeting Number: 482 065 253 
Meeting Password: SpedMandate02

To join the online meeting, go to: 
https://vadoe.webex.com/vadoe/j.php?ED=145750447&UID=481104347&PW=NNGVhMGJlNDUw&RT=MiMxMQ%3D%3D 

Audio conference information: 
Call 866-842-5779 
Conference Code 8042252675 
Please do not hesitate to contact me, your technical assistant or for data Questions, Chuck Savage.
